The Background Screening Credentialing Council

The Background Screening Credentialing Council has drafted the following response to a question we
have received regarding the US Employment Screening / General Background Screening BSOAP
Standard, this letter applies to US Version 2.0, 3.0 and General Version 1.0. This response is provided
for educational purposes only and does not constitute legal advice, express or implied, of the BSCC, or
the Professional Background Screening Association. Consultation with legal counsel is recommended in
all matters of employment law.

For the purposes of this Letter, and to ensure our response applies to both Standards, the terms
Organization and CRA may both be used.

TITLE: Mergers and Acquisitions

Question: The BSCC was asked about the impact of mergers and acquisitions on companies who are
accredited and the impact of accreditation, if any, on accredited companies who are being acquired. The
same analysis applies regardless of any scenario involving a merger, acquisition, asset purchase or
change of ownership. The type of transaction is irrelevant to the notice obligations placed on the
accredited company, the analysis as to the impact on the status of accreditation, or to the BSCC’s focus
on the impact to the operations and the ability of the accredited company to continue to demonstrate
conformance with the standards.

Response: Thank you for contacting the Background Screening Credentialing Council with your
guestions regarding the impact of mergers and acquisitions on companies who are accredited and the
impact of accreditation on companies who are being acquired. The timing of such a transaction is one
issue which can greatly impact the substantive positions taken. Notwithstanding, we have provided you
below some information to assist you to develop a better understanding of the impact of mergers and
acquisitions on accreditation, and vice-versa.

The Background Screening Organization Accreditation Program Policies and Procedures provide as
follows:

P. Circumstances Requiring Notice by Accredited Agencies

In the following situations where notice is required to be provided by an Accredited Agency, additional
fees may be required to be paid by the Accredited Agency as further provided on Attachment 2, Fee
Schedule, which may require a response from the Auditor, BSCC Ethics Committee and or Legal Counsel.

1. Change of Legal Name, or Ownership

In the event of a change of legal name or d/b/a filing for an Accredited Agency or change in ownership
such that there is a change in controlling interests for privately held organizations, the Accredited Agency
is required to provide written notice of the same to PBSA staff within 90 days of the effective date of the
change. Upon receipt of written notice, PBSAPBSA staff will forward documentation to the Auditor for
appropriate inquiry, if required. Such written notice shall include a detailed description of the change,
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review and confirmation of compliance with each BSOAP Standard noting any distinctions or changes
that have occurred due to the aforementioned change. Failure to provide such notice may result in
automatic suspension of the accreditation of the Agency, which may result in revocation if not resolved.

2. Change due to Merger, Acquisition, or Asset Sale

In the event of a change due to Merger, Acquisition or Asset Sale of or by an Accredited Agency, the
Accredited Agency is required to provide written notice of the same to PBSA staff within 90 days of the
effective date of the change. Upon receipt of written notice, PBSA staff will forward documentation to
the Auditor for appropriate inquiry. Such written notice shall include a detailed description of the
change, review and confirmation of compliance with each BSOAP Standard noting any distinctions or
changes that have occurred due to the aforementioned change. Failure to provide such notice may result
in automatic suspension of the accreditation of the Organization / CRA, which may result in revocation if
not resolved.

Upon receipt of notice, the Auditor shall review, schedule an on-site audit if appropriate and submit a
written report to the Council. The final decision of the Council will be provided to the Accredited
Organization / CRA which shall be required to comply with any directives made in the same. The Council
has the authority to suspend, revoke or grant a continuation of the accreditation status for the original
accreditation period of the Accredited Organization / CRA at any time during the proceedings. The
Council has the authority to require a surveillance audit or on-site audit any time after the proceedings
prescribed in this section up to one (1) year from the change.

In the event of a change of structure or control of an accredited agency, the accreditation may or may
not remain valid. Accredited agencies involved in mergers or acquisitions must inform the PBSA Staff, in
writing, of the new status within 90 days of the close of the transaction. This notice to BSCC should
include the following:

1. A comprehensive description of the business structure of the new entity, including clear
summary of the changes from the previous structure;

2. Accreditation status of entities involved, if applicable, and intention to remain accredited; and

3. Timeline for any transitional plan, if applicable, which demonstrates continued conformity with
the Standard.

The transitional plan should detail how the newly combined Organization / CRA intends to maintain or
bring other facilities/entities in line with accreditation conformity. The PBSA Staff will review the new
business structure with the Auditor and how the relationship of the original accredited agency is
contained within the new business entity to determine whether the accreditation remains valid or will
require re-audit and/or re-application.

NOTE: Unaccredited organizations/CRAs involved in a merger or acquisition with an accredited agency
are not allowed to claim to be accredited or use the Accreditation Logo until approved in writing as
being in conformity by the BSCC.

The transition plan provided should provide a detailed explanation of the transaction taking place and
the anticipated impact on the Organization’s / CRA’s 's ability to be able to continue to certify that all of
their current operational staff, compliance staff, methods, policies, procedures and processes will
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remain the same and in place following the transaction. How the acquired company will “fold in” to
the acquiring company of course plays a part in what will be a very fact-specific analysis. Additional
fees, desk audits or even on-site reviews may be required depending on the circumstances.

Examples of situations which might suggest that accreditation would transfer include: (a) the operations
and compliance teams of the accredited company will remain intact with additional support or team
members being added who are well versed in the accreditation requirements, (b) no relocation of clients
or operational process will take place, and/or (c) key employees who were involved in achieving
accreditation will remain intact and involved in the oversight of the operational aspects of the
organization which are related to the functions impacting accreditation.

Accreditation may be: (a) continued, (b) suspended pending certification of the above, (c) suspended
pending an onsite desk audit, (d) suspended pending re-submission, or (e) terminated as a result of the
transaction depending on the circumstances of the transaction.

Thank you for submitting your inquiry and giving the BSCC an opportunity to review. We believe we
have responded fully to your inquiry. Please let us know if you have any further questions.
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